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IN THE COURT OF THE ADDITIONAL DISTRICT SESSIONS JUDGE -2 

AT TEZPUR, SONITPUR 

 

CRIMINAL REVISION CASE NO. 45(S-3)/14 

Sri Ranjit Bhuyan 
S/o Chakradhar Bhuyan 
Resident of- 
Tezpur Police Reserve, 
Qtr. No-73 
P.S- Tezpur 
Dist- Sonitpur, Assam     ... Petitioner 
 

-Versus- 
 
Smt. Lakimoni Bhuyan 
W/o- Sri Ranjit Bhuyan 
Resident of- 
Vill- Balichapori, (Marabharali) 
P.S- Tezpur 
Dist- Sonitpur, Assam                                          … Respondent 
 
 
Date of Order:  22/06/2015 
 
 

O R D E R 
 

 
1.  This revision petition u/s 397/399 Cr.PC has been referred by the 

petitioner, Sri Ranjit Bhuyan challenging and impugning the order dated 

8.5.2014 passed by the Ld. Addl. Chief Judicial Magistrate, Sonitpur, Tezpur in 

M.R Case No. 54/2014, whereby the Ld. Court has granted maintenance of Rs. 

2000/- per month to the respondent, Smt. Lakimoni Bhuyan from the date of the 

order. 

 

2.  Brief facts of the case is that, the respondent (petitioner wife in MR Case) 

was married to the petitioner (respondent husband in MR Case) in 1996 and out 

of the said wedlock two children were born. The respondent alleged in the M.R 

Case No. 54/2014 that though initially after the marriage all was well, 

subsequently her husband started inflicting physical cruelty on her, after 

consuming alcohol. It was further alleged that though her husband was working 
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in the Police Department he demanded that she should bring money from her 

parents house. It was further alleged that her husband failed to provide 

educational expenses for their minor children and drove her out from the house, 

inspite of the fact that they were residing in the house constructed by her father, 

on his own land. She stated that her husband locked the said house and started 

living in the Police Reserve Quarter at Tezpur. The Respondent stated that she 

was tortured for not bringing Rs. 1 Lakh from her parents.  It was further stated 

that her husband drove her out of the house, keeping their children with him 

and under such compelling circumstance; she started to reside with her parents. 

It was further stated that her husband was serving in the Police Department and 

drawing salary of Rs. 17,000 per month and that he never provided any 

maintenance to her. 

 

3. The husband/petitioner herein filed his written statement stating, inter-

alia, that the marriage between the parties was after a love affair between them. 

They led conjugal life for 15 years out of which a son and daughter was born. It 

has been stated by the husband that he was looking after and bearing all 

expenses of the family. In the midst of the same, his wife eloped with another 

man of a different religion, when he was posted at Morigaon and for the said act 

of his wife he had instituted Tezpur Police Case No.94/12 under section 361/366 

IPC. It was further stated that pursuant thereto, the police recovered his wife 

and the other man from Jorhat. It was further stated all was well till his wife 

eloped with another man and subsequently co-habited with him leading to 

breakdown of their conjugal life. It was further stated that his wife instituted 

criminal case against him under section 406/498(A) IPC to take revenge. It was 

further stated that while eloping with another man his wife withdrew Rs. 2 Lakhs 

from the Joint Bank A/C which he had opened for the convenience of his wife so 

that she could withdraw money as and when required for her daily needs. It was 

further alleged that the Tata Sumo No. AS/01/R/3555 purchased by him in the 

name of his wife was sold by her without his knowledge and the sale amount 

was still lying with her. It was also stated by the husband that he constructed an 

Assam Type house over the land allotted to him by the Government by availing 

personal loan, however, his wife drove him out along with the children and was 
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occupying the house. It has been stated that since his wife had eloped with 

another man leaving him and his children, he was not under another obligation 

to provide her maintenance. 

 

4. Records reveal that in support of her case, Smt. Lakimoni Bhuyan 

produced evidence of two witnesses including herself and the petitioner/husband 

examined three witnesses. 

 

5. The following issues were framed for adjudication by the Ld Magistrate : 

1. Whether there was just and reasonable ground for Lakimoni Bhuyan to 

live separately from Ranjit Bhuyan? 

2. Whether Lakimoni Bhuyan was living in adultery and therefore disentitled 

to maintenance? 

3. Whether Lakimoni Bhuyan was incapable to maintain her and whether 

the respondent having sufficient means neglected or refused to maintain 

Lakimoni Bhuyan? 

4. Whether Lakimoni Bhuyan was entitled for any maintenance and if so. 

What quantum? 

 

6. In order to proceed to consider whether the order impugned suffers from 

perversity, impropriety, this Court deems it appropriate to recall the evidences 

led by the parties, before the Ld Magistrate. 

 

7. PW1, Smt Lakimoni Bhuyan in her evidence stated that social marriage 

between the parties was held on 1996. PW 1 further stated that till about four 

years of their marriage all was good, thereafter her husband tortured her (his 

wife) physically and mentally under the influence of alcohol. PW1 further stated 

that her husband demanded of her to bring money from her parents and when 

she declined, her husband used to scold her. She further stated that she had a 8 

year old son namely, Manash Jyoti Bhuyan and 14 year old daughter namely, 

Ritumoni Bhuyan and they were forcibly kept by her husband. During Magh Bihu 

Uruka, her husband came home drunk, assaulted her, pursuant to which she 

came to her parents house along with her children. On the next day, her 
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husband came and took away the children. When she went to bring back her 

children, her husband did not allow her to enter the quarter and threatened her. 

PW 1 stated that she does not have a father, her mother is 70 years of age and 

had no income. PW 1 stated that her husband had not paid any maintenance to 

her and that he was only bearing the expence of their children. PW 1 stated that 

she was not allowed to meet her children. PW 1 stated that her husband was in 

the police department and was doing duty in the Court. PW 1 stated that she 

along with her husband had constructed a house at Balichapori and she used to 

reside there. PW 1 stated that the monthly salary of her husband was 

Rs.18,000/-  - Rs.19,000/- . PW 1 stated that her husband had cultivable land 

and an Indica car and, as such, he earned Rs.30,000/- to Rs.40,000/- per 

month. PW 1 stated that she ought to be granted Rs.5000/- per month as 

maintenance. 

 

8. In the cross examination, PW1 stated she entered the house at 

Balichapori by breaking the lock. PW 1 stated that she had filed the instant 

petition on 10-10-2012. She stated that before the instant case she had filed one 

complaint case to bring back her belongings and her children, the same being 

CR case No. 313/12.  According to the decision of the Court in the said case, she 

returned the belongings of her husband and took back her articles. She denied 

the suggestion that she had illicit relationship with another person and because 

of which the custody of the children was not given to her and they were given in 

custody of the second party. She denied that she had not written in the petition 

that she was assaulted by her husband on Magh Bihu and that as the same was 

not written in the petition, she had deposed falsely. She stated that she was 

residing in the quarter with her husband and children, till they parted ways and 

that they occasionally used to go to Balichapori, that the husband had taken 

loan from the department to construct. PW 1 stated that she had lodged a case 

under section 498 A IPC through Court on 5.4.12. PW 1 denied that she on 

21.1.12, went to her mother’s place along with their son and that her daughter 

had declined to go with her. PW 1 denied that she had eloped with one person 

named, Rana. PW 1 denied that though she was a wife, she was not entitled to 

maintenance because she had lived with another man. PW 1 denied that she got 
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back the things from the house of her husband since she had deserted her 

husband. PW 1 denied that her children did not desire to see her. PW 1 denied 

that she had sold off the articles in the house at Balichapori. PW 1 stated that 

her husband had purchased one second hand car being No.AS 01R 355  and that 

she had sold of the same. PW 1 stated that her husband’s salary was deposited 

in the joint account and there was ATM card and that she had withdrawn 

Rs.2,00,000/- from the said account.PW 1 stated that in the case against Rana 

Jewel she was not a witness. PW 1 stated that her daughter was born in the 

year 1998 and her son in 2005. PW 1 denied that she had, on her own volition 

left her husband to carry on with a Muslim boy named Rana. PW 1 stated that 

though she had stated that cruelty was inflicted upon her by her husband, she 

had not filed any complaint before the SP Sonitpur. 

 

9. PW2, Kunu Borgohain stated that she knew both parties and she lived 

near the parental house of PW 1. PW 2 stated that the parties were married 

before 15-16 years and after marriage both resided in the house of the 

petitioner/husband. PW 2 stated that at the time of deposition, PW 1 was 

residing with her mother as the petitioner/husband had thrown her out of his 

house after beating her. PW 1 stated that after being driven out, she was 

residing in her mother’s house.  PW 2 stated that the petitioner/husband did not 

pay any maintenance to PW 1, the children were residing with their father in the 

police reserve. PW 2 stated that Respondent had a maruti car. PW 2 stated that 

brother of PW 1 resided separately and her mother was aged.  

 

10. In the cross examination, PW 2 stated that she did not know about PW 1 

allegedly eloping with Rana Jewel and the police bringing her back. PW 2 denied 

that PW 1 had broken and entered the house of the petitioner/husband, that she 

had not seen the petitioner/husband beat PW 1, that PW 1 had not told her 

about the date and time of being beaten up by the petitioner/husband. PW 2 

stated that she did not know the date in which the Respondent had thrown out 

PW 1. PW 2 stated that a tata sumo vehicle was there in the name of PW 1 but 

now the said vehicle was not there. 

 



Page 6 of 11 
 

11. DW1, Ritumoni Bhuyan, aged about 15 stated that her mother had 

eloped with another person, Jewel Ahmed and police had caught her and 

brought her back. DW 1 stated that she and her brother were being looked 

after, by her father and they resided with her father. DW  1 stated that her 

father had taken a loan but her mother had encroached in the house and given 

the same on rent. DW 1 stated that her mother was doing job in the chamber of 

Dr T.P. Halder. DW 1 stated that her mother had her own income. DW  1 stated 

that she did not have any relation with her mother and she did not want to call 

PW 1 as “mother”. DW 1 stated that since her mother was living with another 

man, she was not entitled to get maintenance. 

 

12. In cross examination, DW  1 stated that she was 14 years of age when 

her mother eloped with another man. DW 1 denied that her mother had not 

eloped with Jewel Ahmed and she was forcibly taken away, that when his father 

got the information he did not go to bring her back, that her mother was bearing 

their expences. DW 1 denied the suggestion that her father had not taken loan 

and constructed the house and that her mother’s paternal family members had 

constructed the same and, as such, her mother had complete right over the 

same.  

DW 1 stated that her mother’s job was private and temporary. DW 1 denied that 

her mother was thrown out by her father. 

 

13. DW 2 , Manas Jyoti Bhuyan, 8 years stated that he and her sister resided 

in the Tezpur Police Reserve quarter because his mother eloped with a Muslim 

man. DW 2 stated that his mother did not reside with them. DW 2 stated that 

his mother had taken him and his sister to grandmother’s house and on return 

she kept them in father’s house and saying that she would go to buy biscuits, 

she did not return. DW 2 stated that at that time his father was on duty. DW 2 

stated that after 2 days he went to the police station and saw his mother and 

the “mia person”. DW 2 stated that their mother had entered their house by 

breaking lock and was residing there. DW 2 stated that he did not have any 

relation with his mother since standard I and that his mother did not come near 

them. DW 2 stated that his father was bearing all his cost. 
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14. In the cross examination DW 2 stated that he had come to depose in a 

maintenance case. DW 2 stated that the house constructed by his father was at 

Mara Bharali and the same was constructed by his father by taking loan. DW 2 

stated that he could not say how much amount was taken as loan. DW 2 denied 

the suggestion that his mother had constructed the house, that her mother had 

broken the lock and entered as the house was hers, that his father had thrown 

out their mother. 

 

15. DW 3, Ranjit Bhuyan stated that petitioner was his wife and they had two 

children. DW 3 stated that in 2010 he was posted at Marigaon and he kept his 

family in the Reserve Quarter. In 2012 he was again posted at Sonitpur. DW 3 

stated that after 10-15 days of his return, his wife told him to go to her maternal 

house and accordingly he took his family and went there. At night there, after 

taking dinner, he returned as he had duty. On the next day, he went to bring 

them back but he did not get his wife there, only his children were there. DW 3 

stated that he came to know that his wife had gone to the house constructed by 

him at mara-bharali and he went there but did not find her there.  Since she was 

not found anywhere, he lodged FIR. DW 3 stated that he was suspicious about 

his wife being kidnapped. On 21.1.2012 his wife had gone missing and on 

23.1.12 police recovered her with Juel Ahmed and brought them to the police 

station from Guwahati. DW 3 stated that when he enquired from his wife in the 

police station she stated that she loved Jewel Ahmed and she had eloped with 

him. DW 3 stated that police arrested Jewel Ahmed in the kidnapping case. DW 

3 stated that the said case is pending in the Session Court where he had given 

his evidence. DW 3 stated that since 23.1.12 his wife was not staying with him 

and that she was residing with another person. DW 3 stated that their children 

were with him, that land at mara-bharali was allotted to him by the government 

and the land was in the name of his wife. DW 3 stated that he had taken loan 

from SBI and constructed house on the said land and when they were residing in 

the Reserve Quarter the former was kept locked. DW 3 stated that he had taken 

a Tata Sumo No. AS-01-R-3555 in the name of his wife but she sold the same 

without informing him and she broke the lock of the house constructed by him. 
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DW 3 stated that PW 1 was residing in that house and had given a part, on rent. 

DW 3 stated that he had opened accounts in SBI, Mission Chariali and Post 

Office and UCO Bank , Mahabharaib Samabai Samity for her and she withdrew 

the amounts went she had eloped. DW 3 stated that since PW 1 went away with 

another man, he and his children did not desire to bring her back to their house. 

DW 3 stated that her daughter was studying in class X and his son was studying 

in Class III and that he was bearing the cost of their tuition, school and other 

expences. DW 3 stated that he was also repaying the loan. DW 3 stated that PW 

1 was not entitled to maintenance. 

 

16. In cross examination DW 3 stated that he had filed a kidnapping case in 

the police station and later he came to know that Jewel Ahmed had kidnapped 

her and police arrested him. DW 3 stated that he has not filed any documents of 

the said case. DW 3 stated that he had not stated in his petition to the effect 

that when he met PW 1 in the police station, she declined to go with him and 

stated that she loved Jewel.  DW 3 stated that he had not filed the document of 

land allotment. DW 3 denied that PW1’s father had purchased the land and 

constructed the house. He stated that the allotment was made in the year 2000 

from the government. DW 3 denied that PW 1 was residing in the house and she 

had locked the same, that the Sumo was purchased by PW 1’s  father, that he 

had sold the tata sumo, that part house was not given on rent. DW 3 stated that 

they had a joint account in the bank. DW 3 stated that he had not stated in his 

petition the amounts in the bank nor he had filed any bank account details. DW 

3 stated that he could not say how much amount was there in which back and 

how much was missing. DW 3 stated that he resided in government quarter, he 

had a car which he took to work, that he received Rs.17,000/- as salary as 

Constable, that he had a loan in SBI , that he had not filed any document of his 

loan. DW 3 denied that he had not taken PW 1 with him since she was 

kidnapped. DW 3 denied that PW 1 had not eloped. 

 

17. After analyzing the evidences on record, the Ld Additional Chief Judicial 

Magistrate, granted maintenance to the respondent wife @ Rs.2000/- per month 

from the date of passing of the order (8-5-14). 
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18. The instant revision petition has been filed impugning the said order of 

maintenance on amongst others, the ground that the respondent/ wife having 

“eloped” with another man, the petitioner/husband was not obliged to maintain 

her. Hence, it was prayed that this revision-petition be allowed and the 

impugned order be set aside and the application filed by the respondent-wife 

under Sec. 125, Cr. P.C. be dismissed. 

 

19. Ld Counsel appearing for the respondent-wife supported the impugned 

order and further submitted that the findings recorded by the learned Additional 

Chief Judicial Magistrate, Sonitpur, Tezpur are based on correct appreciation of 

evidence on record and in awarding maintenance allowance to the respondent-

wife, the learned Court, has not committed any illegality and, therefore, no 

interference is called for with the impugned order. 

 

20. It is settled that Section 125, Cr. P.C. requires, as a sine qua non for its 

application, neglect by the husband. Therefore, apart from establishing that the 

husband has sufficient means, it must further be established that he has 

neglected or refused to maintain his wife. Neglect or refusal to maintain goes to 

furnish the cause of action or ground to claim maintenance. Neglect or refusal to 

maintain may be express or implied. It may be inferred from the words or 

conduct. If the husband does not care for his wife, it is a case of neglect or 

refusal to maintain his wife. But if the wife leaves of her own the husband's 

home, she cannot claim maintenance from husband, as the latter cannot be said 

to have refused or neglected to maintain her.  

 

21.  It has been held that “in a proceeding under Chapter IX of the Code of 

Criminal Procedure, the role of the Court is only to find out whether there is a 

prima facie case in the claim of the person approaching Court for an immediate 

relief. The Court has no time, nor jurisdiction to embark upon an elaborate 

inquiry. The jurisdiction conferred by the section on the Court is more in the 

nature of preventive, rather than a remedial jurisdiction; it is certainly not 

punitive.” 
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22. Keeping the above in mind, it is to be seen whether the findings recorded 

by the Ld Additional Chief Judicial Magistrate , Sonitpur, Tezpur, are correct or 

not. 

 

23. From the evidence, of the petitioner/husband it is seen that he has 

contended that he lodged FIR to the effect that his wife had been abducted 

along with his son and later she was recovered along with one other man. The 

specific plea of the petitioner/husband is that the respondent wife having 

“eloped” with another man/left her matrimonial home on her own volition and 

thereafter having been recovered, there was no “neglect” on his part and, as 

such, the petition for maintenance ought not to have been allowed. 

 

24. In the instant case, on his own saying, the respondent/husband is said to 

have filed An FIR alleging abduction and after recovery of the petitioner/wife 

(after one day of filing of FIR), declined to accept her back imputing un-chastity. 

It is in this context, that the trial Court elaborately dealt with the concept of 

adultery and came to a finding that the latter had not been proved as required in 

law. Single act of adultery is not sufficient, it has to be continuous. It is seen 

that, as discussed by the Ld trial Court the petitioner wife was “recovered” on  

23.1.12, and having been declined entry in her husband’s household has been 

residing separately. Again as held by the ld trial Court, there is nothing in 

evidence to even remotely suggest that till before the date of filing of the 

petition u/s 125 CrPC, the respondent/wife was continuing to lead an unchaste 

life. The finding by the Ld Trial Court, on this issue, is in accordance with the 

settled principle of law and cannot be faulted with.  

 

25. The bald allegation of unchastity or wife’s leaving the matrimonial fold 

and living in adultery, without establishment of those allegations or the factum 

of that allegation, which, if proved may amount to mental cruelty and 

harassment, is of no assistance for resisting a maintenance application. No 

doubt, if allegations of unchastity or wife’s living in adultery are established by 

evidence by proper proof, then that could be a sufficient ground for the husband  
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and for rejection of the claim for maintenance. But, as rightly held by the Ld 

Trial Court, in the instant case, it does not appear that the allegations of 

unchastity against the wife has been established.  

 

26. The respondent-wife is living separately since January, 2012. The 

petitioner-husband neither made efforts to bring her back nor filed any 

proceedings, in fact, he has refused to bring her back and/or render any kind of 

maintenance to her. The petitioner/husband's negligence to maintain the 

respondent/wife is apparent and hence the order impugned cannot be said to 

suffer from any impropriety or illegality.The petitioner/husband having 

altogether declined to maintain the respondent/wife, the Ld trial Court rightly 

passed the order dated 8-5-14. The petitioner husband may have a choice not to 

take back the petitioner/wife in the marital fold but he cannot at this stage, 

refuse to maintain her.  

 
27. In view of the discussion aforesaid, this Court in its revisional jurisdiction, 

finds no perversity in the order dated 8-5-14, passed by the ld Addl Chief Judicial 

Magistrate, Tezpur. 

 

28. The instant revision petition, accordingly stands dismissed. 

 

Let a copy of this order be forwarded to the Court of the Ld Addl Chief 

Judicial Magistrate, Sonitpur, Tezpur. 

 

 Given under my hand and seal of this Court on this the 22nd 

day of June, 2015 

 

         

                Additional Sessions Judge No.2, 

              Sonitpur, Tezpur 

 


